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For the Kotaling: 2 Bicharis, 1 Khardar, 1 Major,
1 Jamadar, 2 Havaldars, 2 Amaldars,
| 40 sipahis;
For the Inta chapli; .
1 Bichari, 1 Araz-begi, 2 Khardars,
2 Jamdars, 4 Havildars, L Amald-rs,
Lo Sipahis, 2 Mahanaik iahs, 128 Mahen iahs,
15 Tolmuls, 2+ Chowki-Mahaniahs, 22 Kotwals,
2 Kumhal Naikiahs, 1 Tol-pradhan, 1 Pasal-
. . pradhan,
1 Kotwal Naikiah, 2 Tavildars, 6 Bahid:rs;
For the Taksar: e
2 Bicharis, 1 Kherdar, 1 Jamagar,
2 Havildars, 2 Amaldars, 25 Sipahis;
For ‘the Dhansar; The same as for the Taksar.

Directly subject to the Dittha are the whole of the
above officers; to the Bicharis are especially subject
the Khardars, the Tahavildasrs, the Jamadars, the Sipahis,
etc. Immediately under the Araz-begi are the Mahanaik iahs
with their Mahaniahs, the Chowki-Mahaniahs, the Kumhal
Naikiahs, the Kotwals, the Tolmuls, the Kotwal Naikiahs,
the Tol-pradhans, the Pasal-pradhans, etc. The

- Mahanaikiahs superintend the Mahaniahs.

1 Dittha, 1 Bichari, 1 Araz-begi.

2 Naikiahs and several Mahaniahs. =

1 Jamadar and some Payedahs and Sipahis are indispensable
to the constitution of a court of Justice. .

The Dittha decides. The Bichari conducts the
interrogation of the parties and gscertains the truth
of their statements. The Bahidar writes the Kail-nameh
which the Bichari's interrogation forces from the party
in the wrong. The Araz-begi is the superintendant of
the jail and sheriff, or person who presides over, and
is answerable for, executions. The Naikiahs and their
Mahaniahs inflict the Korah when needed and they are
the Araz-begi's subordinates also. The Jamadars are
responsible for having all persons present for the trial
whose presence is required , whether parties or witnesses.
The Payedahs and Sipahis obey the Jamadars and execute
what the Jamadars direct. They execute processes,make
and keep all persons forthcoming who are needed before,
during, and after the trial till sentence be fulfilled.

Question: How are the judges and others attached to the

. courts paid? By salaries and fees, one or both?

Answers:

A,

By both. They receive salaries from govermment and
take fees also. '

By both.
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Qusstion: Are there separate courts for the Cities of
Bhadgaon and of Patan or do the inhabitants of
these places resort to the courts of Kathmandu?

Answers:

A. There are separate courts for Patan and for Bhadgaon._,g
one for each city. Each court has the followin-
functionaries: One Subha, one Dwaria, one Bichari, four
Pradhans, and fifty Mahaniahs. There is an appeal rr0.
these courts to the Chief court at Kathmandu, and
important cases are often referred by them in the
first instance to the Supreme court of the Capital.

B. There are sepé&rate courts for either c:'ity, from which
an appeal lies to the courts of the Capital.

C. The supreme civil court of the capital (Mul Sabha) is
the Kotaling - and the supreme penal court the Inta
Chapli. The courts of the provinces and towns have no
dependence on them; but are subject to the provincial
and local governors. An appeal however lies from all
the provincial courts to the supreme courts of the
capital. The cities of Bhadgaon and Patan (1like
Kathmandu) have their own courts10 - and to the
westward and eastward, beyond these cities and in
the Hills, there are eight Bicharis - four east and
four west. Those Bicharis are nominated by the Dittha
in the Inta Chapli. (See Chapter II.)

Question: How far and in what cases do the courts of the
Capital use Panchayats. In civil and criminal
cases? Or only in the former?

Answers:

A. Both civil and criminal cases are referred to Panchayats
in any and every case, at the discretion of the court
or the wish of the parties.

B. wWith the exception of cases of life destroyed, all
matters may be referred to a Panchayat at the desire
of the parties, but cases of battery and assault are

not usually referred to Panchayats.

Cc. Panchayats are used in civil and criminal cases, and
multitudes of domestic Panchayats are also called, a
practice much approved by the zovernment. Public
Panchayats are called to settle suits come before the

9.Patan is two miles, Bhadgaon eight, from Kathmandu. Bota
were formerly capitals. B.H,H.

10.See chapter I1I, questions 27-34.
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courts. Domestic Panchayats are to settle matters
never brought under the court's cognizance. In
domestic Panchayats the members get small presents
from the parties. In public Panchayats, the members
have no remuneration, save the pergquisite called
Sabha guddha.

Question:; Are the Panch-men appointed by the government
or by the parties, or does each party appoint
an even number of Panch-men and the
government add a casting voter and President,
or how?

Answers:

A. They are never appointed by the government, but by
the judge at the request of the parties. No man can
sit on a Panchayat without the assent of both parties.

B. The Panch-men are appointed by the Dittha at the
request of the parties, with whom solely the selection
lies. After selection of their Panch-men by the parties,
the Dittha takes from the parties an oblization
to abide by the award of the Panchayat. The court
or government never appoints Panchayats of theilr
own motion, but, if the parties expressly request
it, stating that they can zet no satisfaction from
their own Panch-men and give a petition to that
effect to the government, the govermment will then
appoint a Panchayzt to sit on the case. .

C. The parties each name five Panch;inaz and the
government adds five to their ten.

Question: what is done to hasten the decision of the
Panchayat if they delay their decision?

Answers:

A. In such cases the matter is taken out of the hands
-of the Panchayat and decided by the court which
appointed the Panchayat.

B. The Panchayats assemble in the court which appointed
them. Officers of the court are appointed to see
that the Panch-men attend daily and fully, so that
there never can be needless delay in the decision of
cases by Panchayats. :

Question: what are the resources of the Panchayat for
secur ing the attendance of unwilling parties
and witnesses and the production of papers? And
what power has the Panchayat to give validity
to their decree?

11.Not correct. Consult the answers given above. B.H.H.
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Answers:

A

The Panchayat has no power of its own to summon

or enforce the attendance of any person, to make

an unwilling witness depose, or to secure the production
of nacessary papers. All such executive aid is given

by the court which appointed the Panchayat. In 1ike
manner, the decision of the Panchayat is referred

to the court for execution. The Panchayat can give

no orders - far lessz enforce them. It refers its
judzement to the court by whom that judzement is

carried into effect.

All such executive duties are rendered to the Panchayat
by the officers of the court which appointed the |
Panchayat. The Panchayat has no powesr of the sort

of its own whatever, and the assumption of it would

be a grave offense.

Question: Are the Panch-men required to be unanimous in

their decisions or is a simple majority sufficient.
what is done if there be one or two regolute
dissentients?

Answers:

A.
B.

The Panch-men must be unanimous.

They must be unanimous. Such at least is the general
rule. But a very large majority will suffice in certain

cas ES .

Question: Are there persons at Kathmandu who are constantly

employed as Panch-men or as presidents of
Panchayats, or are Panch-men exclusively selected
for each occasion indiscriminately from the
general body of citizens?

Answers:

A.

B

There are no permanent individual Panch-men, but in all
cases wherein Parbattiahs are concerned, it is necessary
to choose Panch-men out of the following distinguished
tribes: 1st Aryal, 2nd Khadel, 3rd Pande, 4th Pant,

5th Bohara, 6th Rana - one person being Selected out of
gach tribe, and among the Newars, the tribes from which
Panch-men, in cases affecting them, must necessarily be
chosen are 1st Maike, ond Bhanil, 3rd Achar, 4th Shrestha.
In metters affecting persons nei&her Parbat%iah nor Newars

there is no limit &s to the selection by the parties of

their Panch-men.

There are no permanent or establ ished Panch men, but wise,
just, etc., such experienced men only are chosen for

this duty.
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Question: Are the Panch-men aliowed travelling expenses or
provided food for the duration of the tri=al? If
al lowed, who pays? Does each party pay for his
own men?

An swers:

fie. Persons who git on Panchayats are never paid any sum in
compensation for travell Ing expenses or loss of time
or on any account whatever.

B. Panch-men receive no compensation whatever:; the very
idea of compensating them is abhorred.

Question:; what is the Dittha's suthority in those three
courts of the Capital in which he does not
personally pra=side?

Answers:

A. The Bicharis or judges of those courts cannot decide
independently of the Ditthsz of the Kotalinz. The Bicharis
of those courts sre not "3Swatantra".

B. In that court in which the Dittha personally presides,
cases are decided by the joint wisdom of himself and
his Bicharis. In those courts in which the Dittha 1s
- not personally present, the Bicharis decide small matisrs
absolutely, but they report their investigations of
serious cases to the Dittha and decide according to the
Dittha's directions.

Question; what officers do the courts have, to search for wnd
apprehend criminals and bring them and the cvidence
of their guilt before the courts? Wao secs to it
that the sentence is executed?

Answers:

A. The officers enumerated in answer to question 17 as being
-~ attached to the courts of the Dittha and of the Bicharis.

'B. Thé sole criminal court is the Inta Chapli. The

Mahanaik iahs and Mahaniahs of that court are those who
search for and apprehend criminals. Those who execute
the sentence, whether yhipping or other, are the same
officers and the others before enumerated.

Question: what officers serve processes 1n civil suits and
see that unwilling defendents and witnesses in cuch
suits are present? Who sees to the execution of
the court's judgement? 12

Answers:

A. The lagt mentioned, as beinz employed in criminal cagese

12.Apparently the respondents did not understand what
Hodgson's question meant. Editor.
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B. Civil sults may be tried in any of the courts. The
executive officers of the courts are those before
enumerated. ' '

Question: What happens if either the plaintiff or defendant
in a civil suit feils to attend at any stage of
the trial before decision? .

Answers:

A. If the plaintiff is abgent and the defendant present,
it is the custom to teke security from the defendant
for his presence when wanted at some future time and ic
let him go. No decision 1is had in such cases. If the
plaintiff is present and the defendant absent, the latter
1s not judged guilty. He must be searched for anq found,
and, until he is so, no decision can be come to.!3

B. If the plaintiff is not forthcoming, he is searched ior.
If he 1is not immediately found, Hazir Zamine is teken
from the defendant to appear when wanted, and he is let
g0+ But no decision is ever taken in the case in such
circumstan ces. If the defendant 1s the absent party, the

same course 1s pursued.

C. Prior to "Thaping the Beri" the plaintiff may withdraw
his suit and no further proceeding is had. But the casc
may be revived by the son or other representative of the
plaintiff, if the plaintiff be dead, and when so revived
it will be heard and decided. .

Question: what security is there in criminal cases for
apprehended offenders belng prosecuted to conviction
and to ensure that accusers and witnesses are

present at the trial®?

An swers:

A. "Wail Zamine anE Hagzir Jamine" are taken from prosecutor
and witnesses. .

B. No answer ziven.

Question: In civil or criminal cases, what concern has the
Dharmadhikar with the courts of law? Out of 100
cases brought before the courts, about how many
will fall in any way under the Dharmadhikar's

cognizance?

Answers: |
A. Eat with those with whom you ought not to eat. Sexual
camujl.g%ce with those between whom it is forbidden. Dricking
water from the hands of those not entitled to offer it.
In a word, doing anything from negligence, inadvertance,
or licentiousness by which loss of caste is incurred,

13.This has special application in the notorious case of

Casinath Mull. See Letters from Kathmandu: The Kot Massacre,
Chapter IV. Editor.

1% .These terms are not current in the court, but are used

merely as being intelligible to me. B.H.H.
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renders the sinner subject to the Dharmadhikar's censure.
The offender must pay the fine to the Dharmadh:kar called,
Go-dan and the Dharmadhikar will cause him to perform

the Prayaschitta. Only in such matters has the
Dharmadhikar any concern.

B. In civil cases the Dharmadhikar has no concern whatever,
nor in criminal cases, except such ss involve some
offence against religion or the law of caste.

Question: what are Prayaschitta, Gaddi Mabarak, Chumawan
' - and Aputali? '

Answers:

A. Prayaschitta; the ceremonies one must perform to r=cover
- lost caste; saddi Mabarak: the offerinss made to a new
Raja on his installation; Chumawan:; the presents made to
the Raja to enable him to meet the marriagze expernses
when he himself, or his son or daughter, is married;
Aputall; escheats, the lapse of property to the Prince
for want of heirs to the last possessor.

B. Prayaschitta: the ceremonies that must be performed for
recovering caste; Chumawsn: the offerings made to the
Raja by all subjects on the occasions of his own or his
son's marriage; Aputali: escheats, the lapse of property
to the Crown for want of heirs to the last possescsor.

Question: Is the Kumari Chowk zn office of recdrd end registry
for all branches of the govermment or only for the
Judicial branch? Has it any judicial authority?

Answers:

A. 1t is an office of record and registry for the fiscel
administration and has no connection with the courts of
law, nor does it contain their records.

B. The Kumari Chowk has no judicial authority. It is not &
court of law but the general record office of the fiscal
administration.

II: FORMS OF PROCEIURE

Question: Describe the forms of procedure step by step in
a civl case.

Answers:

" A. Answered in the sequel.

B. If a person come into court and-state that another person
owes, and will not pay him, so much money, the Bichari
of the court immediately ask's him the par%iculars of the
debt. He replies by stating those particulars to the
Bichari, who commands the Jamadar of the court to send
one of his Sipahis to fetch the debtor.
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The Jamadar accordingly sends a Sipahi along with the
creditor, who goes to point out the debtor. The creditor
pays the Sipahi two Annas per day until he has found the
debtor and arrested him and brought him into court.

When the debtor is produced in court, the Dittha or
Bicharis interrogate the parties face to face. The debtor
is asked if he acknowledjes the debt stated against hir
end if he will immedistely discharce it. The debtor mey
answer by acknowledging the debt and stating his willingness
to pay as soon as he can collect the means, which he hopes
to do in a few days. In this case the Bichari will ask
the creditor to wait a few days. The creditor may reply
that he cannot wait, having immsdiate need of the money.
If so, one of the chapprassies of the court is attached
to the debtor with directions to see that the debtor
produces the money in court. The debtor must then proauce
money or goods or whatever property he has and bring it
into court. The Dittha and Bicharis then call to their
assistance three or four merchants and proceed to appraige
the goods produced in satisfaction of th: debt and
immediately pay the creditor. The creditor cannot object
to this appraisement of the debtor's goods and chattels.
In matters thus settled - that is, where the defendant
admits the cause of ation to be valid, five percent of
the property litigat=d is teken from ghe one party
and ten from the other, and no more.]!

If the defendant, when produced in court in the manncr
above related, deny the debt, then the Plaintiff's proofs
are called for. If he has oniy a simple note of hand
either unattested, or an attested ac'icnawledgemant,. the
witnesses to which are dead, then the Dittha and Bichzris
interrogate the plaintiff thus. This paper is of no use
as evidence. How do you propose to establish your claim.
The plaintiff answers, "I lent the money to the defendant's
father and the noteproduced is his handwriting and my
claim is a just claim." Whereupon the plaintiff is
commanded formally to pledge himself to prosecute his
claim to a conclusion in the court wherein he is, and no
other. The words, enjolning the plaintifr thus to gage
himgself are these "BERI THAPO" and the act consists in
the plaintiff's taking a Rupee in his hand and strikings
the earth with the closed hand sayingz at the same time
"My claim is just and I gage myself to prove it so.' The
defendant is then commanded to take up the gzaze of thc
plaintiff and pledge himself similarly to attend the court
to the conclusion of the trial. This he does by formally
denying the authenticity of the document produced against

him as well as the reality of the debt. Upon this denial

15.The fe® or tax 1is called Dasond-Bisond, a compound word, and
the passage might be rendered thus: "From ten to five percent
according to circumstances is taken from the parties. The
Parbattiah language from which this paper is translated has hardly
any granuna'r, the sentences often hang ing together by mere

j‘uxtapositim .m B.,H.H. :
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he also strikés the earth with his hand cloéed on a
Rupee. The Rupee of the plaintiff and that of the
defendant are deposited in court.

The next step is for the court to take the fee called
Karpan, five Rupess, from each Party. Both Beri and
Karpan are the perquisites of the various officers of the
court and do not go to the government. The givin: of
Karpan by the Parties implies that they desires to refer
their dispute to the decision of the ordeal. Accordinzly,
as soon &s the Kerpan 1is paid, the Dittha accuaints the
government that the prarties in a certain cause wish %o
underzo ordeal. The order for.them to undertake it is
thereupon issued from the Darbar. when the order has
reached the court, the Dittha and Bicharis first of all
exhort the Parties to come to an understanding and to
seek the settlement of their dispute by other means than
ordeal. If they refuse, the Trial by Ordeal is directed
to procead.

The ordeal is called Nyayz and the form of it is as
follows. Unon two bits of paper the names of the Parties
are respectively inscribed. The papers are rolled up into
balls (called Gola); the Balls have puja offered to them,
and from either Party a fine or fee of one Rupee is tak=n.
The Balls are then affixed to staffs of reed, whereupon
two Annas {(called Narkouli) are taken from each Party.
The reeds are then entrusted to two of the Havildars of
the court and sent to the Rani Pokhari. The Havildars,

a Bichari of the court, a Brahman, and the Parties procesd
to the Rani Pokhari, as likewise two men of the Chamakhalak
(or Chamar) caste. Arrived at the Rani Pokhari, the
Bichari again exhorts the Parties to avoid the ordeal by
some other settlement of the business, the truth of which
lies in their own breasts. But if they insist on ordezl,
the two Havildars, each with a reed, procesd, one to tae
East, and the other to the West sid: of the Pokhari,
entering the water about knez deep. The Brahman, the
Parties, and the Chamakhalak at this moment all enter

the water a little way. The brahman performs puja to
Varuna in the name of the Parties and repeats a sacred
text, the meaning of which is that mankind know not what
passes in the minds of each other, but that all inward
thoughts- and acts are known to the Gods Surya and Chandra
and Varuna and Yama and that they will do right between
the Parties to this dispute. when the Puja is over, the
Brahman gives the Tilak to the two Chamakhalaks and says
to them, "let the chappion of truth win and let the false
one's champion lose." This said, the Brahman and the
Parties come out of the water. The Chamakhalaks then
divide, one go to the place where one reod (Kerkat)

is erected, and the other, to the other reed. They then
enter the deep water and, at a signal, both immerse
themselves at the same instant. whoever first emerges
from the water, the reed beside him with the scroll
attached to it is instantly destroyed. The othar reed

is carried back to the court where the Ball containing
the scroll 1s opened and the scroll read. If the scroll
bears the plaintiff's name, the plaintiff wins the cause-
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If the defendant's,the defendant 1is victorious. The
fine called Jitauri is then paid by the winner and that
called Harauri by the loser, besides which five Rupees
are demanded from the winner in retum for a turban
which he gets and the same sum, under the name of’
gabha Suddha (or purification of the court) from the
loser.

The zbove four demands on the parties: Jitauri
Harau®i, Pagri, and Sabha Suddha are zovernment tax?es.
Exclusive of them, eight Annas must be pald to the
Mahaniahs of the court. Eizht Annas more to the Kotwals,
and eight wore to the Kumhal Naikiahs, and lastly
eight more to the Kherdar or registrar. In this menner
mul titudes of cases are decided by Nyaya (ordeal) when
the parties cannot be brought to agree upon the subject
matier of dispute snd have no documentary evidence to

adduce . .

C. Wwhoever has a complaint to meke, true or false, goes
to the court. The Bichari asks him against whom his
plaint is, where the defendant is to be found, and of
what nature the plaint itself be. The plaintiff explains
and then asks for a Payedzy of the court to go with
him to whom he will point out the defendant. The Bichari
‘gives the necessary order to the Jamadar; the Jamadar
to his Havildar; and the Havildar to the Sipahis.]

The Sipahi ordered to go immediately asks eight
Annas from the plaintiff. When he receives this, the
Sipahi goes with him and arrests the defendant whom the
plaintiff points out to him. ' :

On the arrival of the defendant in court, the
Bichari interrogates the partles face to face and usually
brings them to such an understanding as prevents the
necessity of going to trial. In this case Pan Phul
(some small fees) are charged to them.

If the parties cannot be brought to an understanding

and they persist in positive affirmation and denial,
‘the Bichari commands them: "Beri Thapo" and tezkes one
Rupee from each as Beri. After Beri is peid, Karpan

al so attaches, five Rupees from each party. When Karpan
has been paid, the Bichari asks the partles if they
desire to refer their cause to trial by Panchayat or by
ordeal (Nyaye). If they say Panchayat, ten good men and
true are appointed to sit and decide. After the decision,
the tax called Jitauri is taken from the winner and

that called Harauri from the loser. If the partles prefer

16.This. fee 1is called Pagari. B.H.H. B
17 .The se Sipahis. are not regulars, ‘mut a sort of militia,

or provincials, exdusively attached to ‘the courts. Bach of -
the principal courts has a company of them or about eighty men.
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ordeal, ghen one Rupee p r bell fto roll up the parties!
- Scrolls)i® and two innas p:-r Narkat (to fix the balls on)
are taken from each party and the trial is continued
at the Rani Pokhari, a fortunate day only being chosen
for the immersion. Whose champion raises his head first
out of the water, h s scroll with the ball and Narkat
are sunk in the Pokhari. The other' s ball and Narkat
are carrisc back to the court. In this case (as in
every other) the loser is made to Sign a Kail Nameh,
to "toéuch the stone", end pay a Rupee and four Dams.
Besides this, he is fined according to his fault.
However much is taken from the loser as Harauri and
Dand, half as much is taken from the winner as Jitauri.
Such is the issue by Ordeal. Beri means a Chain, and
the sct of 'Thaping the Berit oblizes the parties to
persevere to a decision and prevents them from withdrawing
the action. The proceeds go to the Bichari. Karpan is
the beginning of Nayayal9 - the way of Nyaya - and the
payment implies that the parties have chosen this way
of trial. Half the produce of five Rupees per party
goes to the Dittha, half to the Bichari. The fee called

- 18.The details zs above in answer 35. A,

19.1t 1s a significant circumstance that the word Nyaya
(Justice, right) is technically applied solely to ordeal. See, and
compare with this statement Ansvwer 19 in Chapter II. See also
and compare the general tenour and Spirit of Answer 14. The fiprst
great object of the courts of Nepal when litications come beforc
them is not trial, but rcconcilement. The parties and witnessecs
all clamourously urge what occours to them (n=ver upon oath) and
try their strengths @gainst each other. The general result of
this apparently uncomely, but really effectual, procedure is to
bring the parties to an understanding, which the court takes carc
that the loser abides by. But, if the court cannot thus succced
in bringing the parties to reconcile their difference or to submit
it to the court's Summary arblitrements upon a view of the animated
exhibition just described, then, and then only, the trial in our
Sense bezins, the first step of the trial is to bind the partics
to the issue: for that is the meaning of Thaping the Beri - a
ceremony which then tekes place. And here for the first time,
oaths are permitted, which very 3enerally are us-d instead of
evidence. If the testimony of =xtemal witnesses is readily
forthcoming, it is taken and preferred. But, in general, the
parties themselves must look to that point well. For the court
seldom cares to delay or to -xert itself in order that witnesses
may appear. Neither the people nor the Judges deem external
witnesses the one thing indispensable. (See answer 19), and if
such are not readily forthcoming to give decisive testimony, the
court and country are agreed to the propriety of at once resorting
to various other modes of proof, with which, though once familiar,
W€ now deem justice to have lit%le_connaction. These modes of
proof are enumerated in Answers 14 and 18. They are decisory oaths
of the parties, in civil cases, either party taking the oath at
their pleasure. Purgatory oaths of the accused in same pensl
cases. Ordeals of various kinds, both in civil and criminal matters.
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Gola, of one Rupee per party, voes all to the Dittha.
The fee called Narkouli is the Khardar's (Bahidar's)
perquisite. There 1s one other fee called Sabha Suddha -
one Rupee from either party - and this goes to the
residue of the court's officers, not especially provided
for by the above named fees. .

36. Question: Describe the form of proceeding step by step in a
criminal case? '

Answers:
A. MAnswered in the sequel.

B. If anyone comes into court end states that such a person
has killed such another by poison, sword, dagger or
otherwise, the informer is instantly interrogated by the
court thus: "How? who? when? before whom? the corpus

- delicti, where, etc." He answers by pointing out all
these particulars according to his knowledge of the facts,
adducing the names of the witnesses or saying that though
he has no other witnesses than himself to the fact of
mirder, he pledges himself to prove 1t or ablde the
consequences of a failure in the proof. This last
engagement when tendered by the accuser is immediately
reduced to writing to bind him the more effectively.
After this, one or more Sipahis of the court are sent
with the informer to secure the murderer znd produce him
and the testimony of the deed in court. When these are
produced, there follows an interrogation of the accused.
If the accused confesses the murder, there is no need
to call evidence. If he denies it, evidence is then gone
into. If the witnesses depose positively to their having
seen the accused comnit the murder, the accused is again
asked what he has to say. If hestill refuses to confess,
he is whipped into a confession, which, when obtained,
is reduced to writing and attested by the murderer. The
murderer is then put in irons and sent to jail . Thus
theft, robbery, incest, etc., are tried in Nepal, and
the convicts sent to prison.

And 1astly (& very different sort of thing from the above)
Panchayats, chiefly applied, but not exclusively, to civil actions.
A Panchayat of this sort often acts the part of a jury when men of
note are accuswd, the government nominating the Panchas. In civil
- cases, too, the parties tired of litigating, will sometimes desire

the court or the government to nominate a Panchayat to hear and
dacide without appeal. Ordinarily, Panchayats are chosen purely by
the parties, and half the judicial business of the kinzdom is
performed by them to the satisfaction alike of the parties, the
public, and the government. The functon of these Panchas appears
to me to be essentially that of jurors (in the western system).

. They find the verdict, and the court, out of which they issue and

in which they assemble, merely enforces:their finding. Domestic
Panchayats are another thing. They too are very popular, especizlly
among merchants, whose wealth attracts the cupidity of the courts,
and the commun 13[-,3; of merchants can, on the other hand, always
furnish intelligent referees or Panchmen.



158

When the number of convicted prisoners amounts to
twenty to thirty, the Ditthe makes out a calendar of
thelr crimes and adds thereto their confessions and
stetements of the punishment customarily inflicted in
such ceses. This list the Dittha carries to the BHARADAR
SABHA (Council of State). The BHARADAR SABHA either
ratifies the punishment allotted by the Dittha or
substitutes another punishment. This 1ist, altersd or
ratified in the Council of State, is referred by the
Premier to the Prince. As a matter of form, the list is
sanctioned by the Prince, after which it is re-delivered
to the Dittha, who makes it over to the ARAZ-BEGI.

The ARAZ-BHGI, taking the prisoners and the
Mahanaik iahs and sume men of the Porya caste with him,
proceeds to the banks of the Bishnumati, where the
sentence of the law is inflict=d by the hands of the
Poryas in the presence of the Araz-begi and Mahanaikiahs.
Thus are grave offences, involving the penalty of lLife
or limb, treated.

In respect to mutual revilings and quarrels, false
evidence, false accusation of moral delinquency, and such
like minor crimes and offences, punishment is apportioned
with reference to the caste of the offender or offendars.

C. In grave cases of private wrmg,zﬂ the complainant go-s
first to the Bichari who puts in writing the substance
of the camplaint and reguests the c:nmplainant to come
again on the morrow. The n:xt day he comes, accordingly,
and further investigetion is made into his statement.
When fully understood this statement forms the basis for
an order to seize the accused. Payedays and Sipahis of
the court are sent to apprehend and bring the accuscd
into court.

20.The words of the original mean literally "zrave penal cases "l
but the context shows that the great public crimes cannot be
- alluded to, for informers and prosecutors pro bono publice would
hardly be found if, instead of compensation, they met with
taxation. In r35pect to the application of the taxes called
Dasond-Bisond and Jitauri-Harauri to matters of tort and crime,
this much seems certain that in all cases of tort whatever, even
those that partake most of the nature of crime, both parties are
taxed, more or less, under the names of Jltauri-Harauri, and
that in respect to one case of ~ublic crime (that of thuft if
the property is recovered) the tax @lled Dasond, or ten parcant
attaches on the property. It should be observed that in Nepal,
resort to the courts in matters of tort and injury is by .
prosectuion, not by an action of, or for, damages. The very idea
of the latter appears to be unknown
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when both accus=d &nd accuser are present in court,
they are placed face to face, and the Bichari procesds
with the investigation, questioning them both and
letting them try their strengths 2gainst each other. If
in this manner the speech of both cannot be brought
to accord, they are comnanded to "Thap the Beri" end
pay one Rupee each. Next, the evidence of witnesses is
called for and heard. If there be none, resort is had
to the ordeal of immersion in the Rani Pokhari. The
loser in this Nyaya is made to "touch the stone" and
is fined. The winnzr gets the Jitauri Pagri and pays
the Jitauri tax. In matters of the first importance
the Dand is one thousand Rupees and the Jitauri is f.ve
hundred. The Dhunga Chuayi is one Rupees from the losecr.
The Karpan: ten, five from each party. The Beri is two
Rupees, one from each. The Narkouli, four Annas, two
from each. In matiers of small importance the Dand may
be about two hundred and fifty and the Jitauri one
hundred and twenty-five. The others as before.

If a theft has been committed and the thief taken
in the fact, as soon 2s the news of it rcaches the court,
Sipahis and Mahaniahs of the court are sent to bring
the thief before the court. :

When the accused has arrived, the Bichari
interrogates the thief as to where? when? how? whose
property has been stolen? where the spoil is concealed?
etec., etc., etc. The thief is compelled by threats and
the Korah to confess. He is then sent to jail.

If a Parbattiah commit adultery with a Parbatni
wife, the injur.d husband may, if he has power, cut down
the adulterer and punish him with his own hand. If he
himself cannot do this, he may employ his brother. If
he has no brother capable of destroying the adulterer
and so is helpless without the court's aid, he may asgly
to the Inta Chapli for redress. If the faciz ‘be proved,
the adulterer shall be decapitated and his property
confiscated.

If in a violent affray a man is killed, the Mahaniahs
and Payedays of the court are immediately dispatched to
apprehend and bring-in the man-slaughterer, who is
sometimes caught immediately, sometimes af%er an intorval
of some months. Whenever he is apprehendasd and brought
into court, he is condemncd to death and his property
confiscated. When in this manner several persons have
been convict=d and are collected in the jail for exccution
(capital or maiming) the Araz-begi mekes out a calendar
of them and precsents it to the Dittha The Dittha reports
to the sarkar and, having taken the orders as to the
fulfilment of the sentences upon the convicts from the
Sarker, commits them all to  the Araz-begi.

The Araz-begi, on some Saturday or Tuesday tekes
those condemned to thc banks of the Bishnumati where
men of the Porya céste 2re employed to fulfil the
sentence of the court. Some are hanged by the neck - some
by the heels - till dead. Some decapitated. Some
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flayed alive. Some heve a hand, a foot, a virile or
some other member cut off. Some an eye plucked out.
etc., etc., gtc. accordinzy to their respective offences.
Such is the erisinal procedure of Nepal.21

Question: Do the parties plead viva voce or by written
depositions?

Answers:
A. They invariably state their own cases viva voce.

B. Almost universally viva voce, but the plaintiff sometimes
begins his suit with a written statement.

Question: Duv the parties tell their own tales or employ
Vakeels?

Answers:
A. They tell their own tale. Vakeels are unknown.

B. Almost universally they tell their own tale, but
instances of a Pleader (Mukshari) being employed have
occurred, usually a near relation, and only when the
Principal was incapable. Professional or permsnent
Pleaders are unknown.

Question: In penal cases, can witnesses be compelled to
attend to the summons of the accused and to depose,
with all the usual sanctions ?

Answers:

A. Yes, the court compels the attendance of the witnesses
for the accused in the usual way and their deposition.

B. They are.

Question: Who pays witnesses expenses in criminal cases? Are
such witnesses obliged to pay for their own food
during attendance on the court and pay their
journey to and from? or does the government
support them?

Answers:

A, ThE'.wimesses in penal cases support themselves. No
allowance for food or travelling expenses is made them
- by anyone.

B. _Sin;:a' criminal cases are heard and decided as soon as
they occur, witnesses are never obliged to attend long
on the court. They have, therefore, no allowance whatever

. (To be continued)
21.See Chapter III. - ~
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_ Hodgso.. ‘on Justice
Tdited By:
Ludwig F. Stiller, 8.J.
(Continu ed )
Questicn In criainal cases, if the pris-oh'er volunteer to

confess, does H.Ls cmfassim supercede the
necesnit.y of trizl?

An swers:

A. 1t does entirely.

- B. It does. No witnesses are called to prove his zuilt,

~but his eonfession is taken in writing and
attasted by himself _

Question: If the prisoner is fully convlcted by widence
. must his confesgion nevertheless be had?

Mmsvwerss

A, It mﬁsf;f.

B. It must, and his confession ‘must.be signed by himself.
Pafore such a2 confesnion under his' ownt hand is obtzined,
he cannot be punishﬂu..

Question: If ha be sullenly silent hw is his confession
. got at?

misverss .-,
A. He 1is scolded, beaten and frightened.

B. He is first scoldcd and frightenad by words, and, if that
does not succeed, he is flogged with the xpra.b till he
cmf&ﬁg. His confessim is then ramrda&. o

Questicn: Hay the prismer demmd. mrrmt&tiﬂn with his
~ accuser and cross-examine  the evidence against him

AnSwers: _
A. No answer given..

B. He has both privileges always granted to !!:I.m.

'Quastim* In civil casas, are uitnensns paid thair travel ling

expenses and subsistnce whilat in attendance or
not? And 11’ they ara, _ﬁow and whm"

Answerss - -

A mmesses mus{'. In all cases bear t.hﬁ,j.r nm upmaaa.

. Witness2s must in all cases ‘bear “heir own expensea.
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k6. Question: Must the expen.es of a witness in a civil case be

paid to him by the party as soon as he is requested
to attend or will subsequent payment suffice ?

Answers:-

A.
B.

Witnesses must attend without any allowan ces rendered.

Answered above.

47. Question: In civil cases how are costs, exclusive of the

expenses of the witnesses, distributed and rcalized?
Does 2ach party always bear his own costs, or are
all thc¢ costs aver laild, as a penalty, on thc
losin~ sido?

Answers:

Ao

B.

Al costs whatsocvcr arc distributcd between the partics
efter the decision, according to fixed rules.

In civil cascs, in which the plaintiff's ground of action
is not denied by the defundant and consoquently it is
only nccessary to compel the defendant to pay a claim
whose justice he doos not dispute, five poercent to ten
percent (Dasond, Bisond) of the property in question

is taken from the partics, according to circumstances.
when there is affirmmation and denicl by the parties and
the trial of right must bz had, thon the darges called

. Berl and Karpan attach. Beyond these, there are no

cther cxpenses attendant on the proscaution of civil coses-

48. Question: If a witness in a civil casc rcfuses to attend or

to givo testimony, what c¢acs the court do? Moy
“tho summon ing parl-.y mak : a2 case for damaszces
proportion:d to his loss? Moy any additional
punishment be infliectced on such a witnoess?

Answers:

A.
B.

-

No answer given.

Tho court will always compcl the attcndance of a witness
required, ond will compel his deposition too. If therc 1is
rcason to suppose he is provaricating or concealing somu

- part of what ho knows, hc is Imprisoncd until he makes
o full revclation. -

49 . Question: what punishment is given for perjury <ond

Answers:

subornation of perjury?

- A. In trifling cases, the perjurcrs and suborners ore fin.d.

“In grave matters, they are corporally punished, even

cepitally, aceording to the mischicef done.

The perjurer or suborner is corporclly pundished or fincd,
according to the weightinoss or othorwise of the case in
whieh the offence has beon committed and 2ecording also
to the offendcr's castoe.
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50. Question: How many sorts of evidence are admissible? Oral

testimony? Writing of all sorts? Decisory oaths?
Oaths of ovurgation and imprecation? Ordeals?

An svers:

A.

B.

In civil cases the Hari Vamsa is sut on 'the head of the
witness preparing to dep.se and hzs 1is solemily reminded
of the sanctity of truth.

Evidence of the four first sorts is admitted in all the
courts of the Capital, but as often as it is necessary to
resort to ordeal (DIVYA KRIYA I'YAYA) the case must be
removed to the Inta Chapli, if it did not origzinate therez.

Ev idence of external witnegsses is the first sort and kes’.
If there are no externsl witnesses, then an oath is
tondered on the Hari Vamsa to both parties. They are
required to make their statements over again under thsz
sanction of this oath. By these statements so taken, the

- court will sometimes decide. Or one party in such.a case

may tender the other a decisory oath, and 1if he will take
it the tendsrer must submit. Or (still if there are no
external witnesses) if the one party suspects that the
other will not scruple to perjurc himself and 'so neither
party will tender the other & gecisory oath, then the
court, if the case be a grave one, will cammend resort

to the ordeal of immersion in watar. The ordeal by fire
is often resorted to in cases of persons charged with
adultery or brecach of the laws of caste. When there 1is

no tostimony tc eonviet them, such person are comanded
to undergo the ordeal  of fire.

51. Question: Is oral testimony teken on oath or without oath?

What are the forms of swearing?

inswers:

A. Both. The form of sw2aring is given above.

B. 4n oath is never t-ndered to a witness in the first
instence. If his evidence is contradictory or .
dissatisfsctory tc either "of the parties, he 1s thea
syorn and required to depose afresh an oath. If the
witness is a Shiva Marzi or Brahmanical Hindu,” he 1is
sworn on the Hari Vemsa. If a Buddhist, on the Pancha
Raksha. If a Moslem, on the Koran.

C. .If the parties rzfer their case to the trial by witnesses,

each party says to his wiinesses when preparing to depose:
ngpeak truly, by your religion, to what you know of my

affairr, Then the Bichari of tfle' court, having caused a
spot of the ground of the court to be smeared with cow

dung and spread over with Pipal leaves ang a necklace of
Tulsi beads to be put on the neck of the witness, places
the withess on the purified spot of zround and causes him
to repeat a Sloka the meaning of which'is "I'whoever gives
false evidence destroys his children and eancestors, body
and soul, and his own earthly property." Holding the
gari Vamsa all the while on his head, and' thus preparaed,
the witness deposes.
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In the Plains thc testimony of witnesses is always
sought. Here, the trials, by ordesl and by decisory oath
and purgatory oaths of th: partizs arec as popular or
more so.

The Panchayat and ordeal by immersion in the xani
Pokhari are also used.

Question: In civil cases, if testimony of men and writing is
forthcoming, may either party insist on -ordeal, or
is ordeal only a last recourse. If one party demand
the ordeal, must the other assent?

Answers:

4. Ordeals are only substitutes,the best that can be had --cn
oral and written testimony are both wanting. -

B, It is only & substitute for oral and documentary cvidenc:
in disputes zbout property and such 1ike.

Question: May a prisoner, in criminal cases, rebut evidencc
by ordeal? Are ordeals allowed to any person under
accusation of crime?

Answers:

A. If the prisoner is convicted by evidence, but still r-fuses
to confess and asserts his inaocence, his demand for the
ordeal must be allowed. :

B. 1If, in such circumstances, the prisoner p:rsist in
~effirming his innocun e and ceclare *hat the accuscr - .f
‘his witnhesses are his cnemies, then he may have the
ordeal, but he cannot purge himsclf by any sort of oath

(Sapat, Kriya).

Question: Do the parties =ver depos: in their own cases? Do
they speak under the same sanctions as extemal
. witnesses in their plcadings?

-Answvers:

4. In all c&ﬁes, CiVil'aﬂdICTiMiﬂal, th: parties depose 1ikw
-. -external witnesses and under the same penal ties for
«fal sehood.

rTB; ‘Partics can be -witnesses In their own cases. They always

speak under the samé penalties for falsehood as external
witnesses. :

. quegtion: How does the court test for authenticity writings

that are signod or secaled and attested. Doas the
court summon the attesting parties? If thesc are
. dead, does the court examine the handwriting?

answersz

- A« In caseé-pf bonds, etc., the witnesses to which are dead,

and no other satisfactory witness is forthcoming, ordeal
is rusorted to. .

i B. If the attesting witnesses to a bond are dead or not

‘forthcaming, and no other evidence is procurable, resort
~5 had to ordecal.
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Quest’ng How does che couirt test the authenticity of
unattested and casuzl writinzs? Must the writer
be produced, or 1s evidence of his handwriting
admissible?

Answers:

L. If the writer is forthcoming, he must be produced. If not,
gvidence of his hand is admitted and any other sort of
evidence whatsoever that can be had. But if the result
of the whole 1s unsatisfactory to the court, the court
will direct an ordeal.

B. If, in an action of debt, the plaintiff produce a note
of acknowledsement of the debt by the defendant, and the
defendent denies the note is his, and the fact cannot
be ascertained, nor the defendant brought by threats and
scolding to admit the note as his, but persists in denial,
resort is had to ordeal. So it is in cas~s where the
casual writing is in the hend of a third party and not
that of the defendant. 1If the parties cannot be made to
agree as to the authenticity of the note, and there is
no otaer evidence in the case, the decision of the case
is referred to ordeal. S :

Question: Are tradesmen 2allowed to introduce the entries in
their account books to prove debts to them and must
the shopmen who have entered the items be produczd
to validate such evidence? .

Answers:

A. The value of entries in merchant books, and, in general,
mercantile affairs, arz rcferred by the court to a
Panchayat of merchants.

B. If the parties are merchants and there are entries in
the books of both against ezch other, the books of both
are taken as valid evidence. If there are-merchant books
only on one side, a Panchayit of merchants is called,
and their judzment upon the entries held to be decisive.

Cuestion: How 1s the evidence of a men of raﬁk teken?
Ansvers:

A, Surh a person is not required to g0 into court and depose
like another body.

B. He is not required to go into court and depose. #n officer
of the court is deputed to wait on him at his house and
to procure his evidence by interrogatories.

Question: How is the evidence of a waman of rank taken?
Answers:

A. The court deputes a female to hear the evidence of a Lady
of Rank and to report it to the court.

B. In general, women are held incapable ;of being witnesses,
but if in some particular case, the evidence of a Lady
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Of Reuk 1s Zjulopeuse Lz, some perso. who has the
entree of the Zenana is dzputed to hear and regort
to the court such Lady's evidencs.

Question: Is oral evidenc> taken as uttered, by rapid
writvers, and enrolled on record or not?

Lhswers:

A. 1In general oral evidence is not taken down or Preserved;
nor is it ever taken in whole. In trifling affairs,
no record vwhatever is made of evidence, but in grave
matters the substance of the more material depositions
is preserved and recorded.

B. No it is not.

Question: Are oral statements of the parties taken down as
uttered or afterwards. Are they put on record in
whole or in substance?

Answers:

Lo The usaze is stated in the precedin: ansvwer relative
to witnesses' depositions.

B. No, no part of tham is raduced to writing at the time
- of utterance or afterwards.

C. If the parties desire the triel by witnesses, then an
enzagement is taken in writins from the parties to abide
by the evidence given by their respective witnesses,
i.e. not to object to it, and the witnesses then debose
verbelly. Their evidence is in rio way recorded.

Question: Is written evidence recorded, entirely or in whole
or in essence?
Answers:

A. TImportant writings are copizd and these cop ies are
recorded after the decision of the case.

B. Documents produced in evidence remain in the court dqr:lng
the trial and are returned to the owners when the trial
is over.

Question: Is the decree recorded? Is 2 copy of the decreec
3 2iven to the winning party?

inswers:

A. The decree 1s written. The original is given to the winnerl|
of the case, and a copy of 1t is placed in the record '
office of the court. :

B. The decree 1s not written or recorded.
C. . The winner gets a Pagri from the Sarkar, and pays five

Rupees for 1it, and, in addition, Jitauri, proportioncd
to the amount of property litigated. He then zets 2
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Jita Patra in writing simed by the court. He gets thn
original, and a copy 15 recorded.

Question: Do decrees record the proceedings of the case in
full or abstre ct? ,

Answers:

A. In full with respect to whatever they profess to record,
which, however, (as above stated) is not every step
of the procaedin

Be Answered above.

C. 1If ihe parties zo to trial by ordeal of imm.ersim in
the Rani Pokharl (Nyaya, Divya Kriysz) the scrolls
(Boonda) of the parties are recorded in copy in the
court.

Question: Are the records of the several courts of the capical
- preserved in the Kumari Chowk? Are they sent there
immediately after each cas® is decided?

Answers:

A. The Kumari Chowk 1s the frenaral anr* ultimate place of
deposit whither the records of each court of Justice
- are sent after explanation, and accounting for receipts
to the government, at the close of each year. In the
interim the records stay in the cmrts where the affairs
are dﬂcided. .

B. The’ proceedmra of aach cﬂurt ramain 1!1 tblt. court with
the exception of the accounts of the Feceipts on behalf
of the State from the decision-of cases; the latter are
transferred pE‘I‘ iodlcally to the Kumari chowk.

Question* WhHen a'party in a civil c&se cmmmcas his pleadin{_,,
does he pay any fee? Does he pay a fee when he
exhibits a document? Upon what occasions jn short
is Enyt.‘lmg charfred ':'Jm'?

__-ﬁnwers -

A. There is no fee pgid on any of the occasiong referred to.
what is taken is taeken when the case is He;:ide&.

B. Hothing 1s teken on the occasions referred to. .

Question: what are J itauri and ‘Iarmriﬂ In’ what proportions
and on what principle are they takan'?

Answersy

A. Jitauri is what is paid to the guvﬂrnmmt by the winner
of a case, and Harauri, what is paid by:the loser. Thay
- are pmpo;-tianed to. the amount lit!ga;,eﬁ. c

B.- .what is takan: m aetims nf% i’.F md r:l%?t ﬁ'cm the
winner 1is Jitauri- what from the loser, Harauri. Jitauri
1s 10% of the property litigated, and Harauri is 5%.
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in cases of false accorsation of delinquency, defemcti~n,
and such like, the ofiender when convicted is fined
accordinz to his ability.

68. Question: What is Dhunga Chuauna?
Answers:

A. A stone (Dhunga), the im&;e of Vishnu, is placed before
the loser and he is commanded to touch it. He places a
Rupee and one Pice on the stone and then salutes it with
a bow and retires, leavinz the offering.

B. It is causing the party to touch a stone whereon are
graved the feet of Vishnu.

C. Dhunga is & stone having the fest of the Raja graved
thereon. The party convicted in asctions at lay is fined
one Rupee and one Pice as Dhunga Chuayi in order that
by the expenditure of that sum on Puja to the "Charan
the sin of the party may be removed. As in the Plains,
touching the feet of a Brahman removes sin, so here
touching the feet of the Raja.

69. Question: Besides Jitauri, Harauri, and Dhunga Chuayi, what
expenses fall on the litigants?

Answvers:

A. Half as much as 1s taken as Harauri is taken.as Jitzuri.
Both go to the Sarkar, and are proportioned in amount to
the property 1i.igat d. Dhunga Chuayi is one Rupee par
case, taken from the loser. Sabha Suddha 1is one or two
Rupees per case according to circumstances. Dhunga Chuuyl
is the perquisite of the Bichari.

B. Beri, which is one Rupee from either party; Karpan, vhich

L. 1is i_'?w-a Rupees from =ither; and there are no other

7 .demands on them.

70. Question: Can one makz a civil case for damages for assault,
battery, defamation, etc., or incest? Or must the
slandzred etc. nccessarily make a:criminal case.

Aisyers: _
A. No ansyer given.
Be Givii-caa'es may bé_'brmght by the injui':.'}d 'party in any
of the fouy courts of the Ccapital. .
R T SRR I R :
71. Question: If slanderer, etc, as above, is convicted, is h=
. made to bear the plaintiff's exponses in prosecuting
. . him? '
cT oM Swers: T L : g
A. 1In cases of that sort, no cxpenses fall om the plaintif’,

for. the Sarkar takes no fe¢s or fines from him, witnesscs
have no allowance, and vakeelg are unknown.

By
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In cases of this sort nothinz fclls to be paid to

the Government in the shape of tax, and (as before noted)
there are no expenses for withesses or vakeels. Some
small matter in the way of perquisites of the Mahaniahs
is all the cost incurred in such cases.

Question: What is the jail delivery at.]')asahara? .Are not

offenders tried and punished at the time of offencer
Since the courts always sit and are competent to
hear all cases, how can multitudes of offenders be
-collected_at_'tfle Dasahara? ' ~

Answars:

.A-

The jail delivery is a mere removal of prisoners from out
of the City into an adjacent village in order that the
city may be fully lustrated and purified at that season.

.~ The usaze has no special reference to judicial matters.

But about that time, those offenders who ought to be
heard and dismissed or executed are so heard and dealt
with. : '

The City jail must be emptied and purified at the Dasaharsc.
Therefore, at the festival, as many prisoners as have
had sentence passed on -them are transferred to recelve
punishment. The rest of the prisoners, whose cases have
not been heard or who a2re confined as & punishment, are
carried to a neighboring village, where they remain till
the festival is over and are then.re-conducted to the
jail in the city. e -

When the day of Sraddna begins, the 1ist or calendar of
all the convicte in jail 1s sent to the Maharsaja. The
Maharaja commands that the Dittha see punishment inflict.C
on each according to law and usage. The Dittha assigns

the punishment of zach accordingly in the Inta Chapli
(and the assignment of punishment -can be made in no

other court). When the punishment has been awardad, the
Dittha commits the convicts for execution of sentence

to the Araz-begi, who takes them to the Bishnumati and
there all except Brahmans ar: capitally executed or
maimed in limbs according to thelr offences. Bralmans
cannot be killed or maimed. Thejr heads are shaved, they
are degraded and defilad and expelled into the Plains or
Bhote. Such prisoners as are under confinement as a
pun ishment and those who have not been tried and, in a
yord, &l1 that cannot be disposed of at this pergl.od are
sent to Handi Gaon.

. whenever fiftecn or twenty convicts condemned to
lose 1life or limb are collected in the jail, 1t is
delivered, as above relatzd. The delivery is not
restrictec?l to the Dasahara. Nor is it complete as to all
the prisoners. There are many sentenced for twenty years
or less and are confined in the jail for that period. But
such as are sentenced to lose 1life or limb, and such as
havinz committed small offences may be considered to
have explated them by imprisonment about the period of
Dasahara, are all dealt with at that season.
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Question: Is the jail delivered by the Dittha's court or
: by the Bharadar Sabha? '

Answers:

A. When the Dasaharsa E.DPT'DQ""’}FS the Dittha takes to the
Bharadar S2bha the criminal r*alnndtr of those whose
offences have been tried and statss the crimne of each,
the evidence, anc the punishment he conceives El.ppllcablf
The Bharadars, according to their judcement upon *he
Dittha's report set down the punishment to be inflicted
on each affendar and retum this 1list to the Dittha.
The Dittha makes it over to the iraz-begi, or sheriff,
and the Araz-begi se-s execution done accordingly,
through the medium of the Mahanzikiahs.

B. The DltthEl'S court conducts the investigation in every

case to a conclusion and confession of guilt. At certain
periods the Dittha takes the azgregate of the deeds of
confession obtained in his court, with a report on each
case, to the iiaharaja. The Maharaja refers the Dittha

to the Bharadar Sabha. To the Bharadar Sabha the Dittha
explains his crimingl calendar, produces the confession
Obtained in each case, and gives 2 summary of the
proceeding had in it, ’and of the evidence adduced. The
Bharadars daliberate on ‘the Dittha's report and in concert
with him agsign the punishment to be inflicted on each
offender. The Mahargs. ratifies as 2 matter of form this
allotment of punishments by the Bharadars' (ouncil,

and then the sentence is inflicted by the proper officers-

Question: What are the "Panch Khat", and are they investizated

. in the Dittha!s court or Lhe t}auncﬁ. of Bhardars‘?
Ansvers:

A. No answer given.

B. The Five "Khat" are 1st poisaning, 2nd murder in any
other-way, 3rd. incest, 4th. infantieide, 5th. cow killin3:
- The investigation of them belongs to the Dittha in the
Inta Chapli. The allotment of the punishment to follow
upon conviction of them belongs to the Gouncll of
Bharadars.

Question: What is the prisoner's daily allowance‘?‘ what is the
: systnm of prlson discipline?

Answers:

A. Each prisoner receives daily a Seer of parched rice and
a few Massalahs.

B, - Prisoners of the common class get 1 and 1/2 Annas per
day (subsistence). Pzrsons above that class receive,
according to their condition, from four Annas to 1 Rupec¢-
The superintendant of the jai_'l. is the Araz-begl.
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PART II1 POLICE

76. Question: what are the nreventive establishmentc in the cities
of Nepal?

Ansvwers;

A There_ig no civil establistmment of watchmen, but
the mil ivtary patrol the streets at intervals throuzhout
the night. '

B. No answer given.

77. Question: How many watchmen to zach ward of the Capital?
fnswers:

A. Answuered above.

B. There are no civil watchmen, but the military patrol
the streets at night.

78. Questions Is the preventive establishment of the Capital

subject to the Dittha or to the Bharadar Sabha,
or to what other authority?

Answers:
A, No answer given.
B. There is no such csteblishment.

79. Question: How are city police and watch and ward paid? In
land or money? By householders or Government?

An swers:
A. No answer given.
B. A4nswered above.

£0. Yuestion: To whom are night brawls and disfurbmces in the
city reported? .

lnswers:
A. No enswer given.
B. To the Dittha in the Inta Chapli.

81. Guestion: what are the villaje establishments of the preventive
kind and for purposes of detection and apprehension?

Answers:

A. TFor each village one Dware, 4 Pradhans, and 4 Naikiahs
and from 5 to 10 Mahaniahs.

5. Dwares with a suitable establishment protect the villages



172

2. Question: In the villages of Nepal is there any establishment
similar to the village economy of the Plains--any
Barah Alotaye or Barah Bal lotaya?

Answers:
KA. No answyer ziven.

B. No. There is nelither Potet, nor latwari;, nor Mudha, nor
Gorait, nor blacksmith, nor carpenter, nor chamar, nor
wvasherman, nor berber, nor potter, nor Kawki, in any
village of Nepal.

©3. fQuestion: Is the managin K zamind:r, or are the zamindcrs
collectively, bound to government in cases of
theft to produce tha thief, recover the stolen
property or make up the loss?

Answers:
A. No, there 1is no such usaz=. .
B. There is no such custom.

84%. Question: Is the village Malguzar usually a farmer of the
revenue or only & managzing representative of the
community and collector Hr the government? The
principal resident land-holder or a stranger?
And hoy does the fiscal management of a village
affect those for police purposes?

Answers:

A. The Dware and Pradhans above mentioned collect the
revenues, and the same persons superintsnd the police, .
keep the peace, and punish (with small finss and whippin
trifling breaches of it. Thes Dware is an official pecrsou
chiefly, and zovernmont's representative. The Pradhans
are the most substantial land owners of the villare and
chiefly represent the community. They act tozether for

- purposes of detection and apprehension, the four
Pradhans undcr the Dwarc.

B. The Dware and his Amalis are the collzctors of the
revenuc, and thoy also protect the village.

65. Question: In xcas-es of brawls' and violent affrays in a wville v
to whom does the government look for information?

méwersg
A. No answer given.

B. To the Dware and his imalis.
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THZ LAWY PART IV
~€. RQuestion: How wuch of the law depenis on custom and
how much on the gShastras? - : Y

Answvers:

A. Many of the decisions of tho courts are founded on
ustomery Law oniy. Many alzo depend on written and
Sacred canonse. ' :

B. (Custom rules many cases, The Dh:irmashastna many more. Tha
decision of numerous cases depends almost equally on
both., LT AR

Ce Ther=z is no code of laws, no written body of putlic .
enactments. 1f a question turn upon the caste of a -
Brzhman or Rajput, then reference is hcd to the Raj Juru~~
who consults. the ghastra and enjoins the ‘ceremonies
needful for the recovery of the :caste {or the punisment)
of him who has lost it. If a que:tion before the courts
offect a Parbattiah, or Newar or Bhotliah, it is referred
to the custous establlished in the time of Jayasthiti Mallle
Raja23 for each separate tribe, Dhunga ‘Chuayi beingz
performed as directed by those customs. Since the Gorkhall
conquest of Nepal-proper, the ordeal by immersion in

~ the Rani'_Pokha.sé;hﬁﬁ;.hﬁcome the pnevalent mode of settliing
Knotity E)Oiﬂtﬁqi. L B LT L - TR U

22 .3aj- Dharmadhikar, it should be 2 T 2T

23.Jaya Prakash Malla, . Newar Raja or Kathmeéndu before the
Georkha Comquest. He was styled Thiti or 'the Bstebligher from the
circumstance of his collscting and methodizing ‘the various custons
obligatory upon any class of his subjects. (si¢) B,H.H.

—

2+ .There is a zreat differarce between the customs of the
Plains and Hills. In the former, if the w Brahman and
Kshatriya or Valsya or Sudra“gq -astray with = %ﬁ.‘- he is agked
by ths courts with whom she desifecs to’abif’’ the husband or the
nbeloved". If she answers the lztter, shé had het will and no morw
is said. Hence Hinduism is destroyed below. Thy cidtoms are
Moslem. And the distinction in ‘castes is lost. Let man or woman
comnit what offenceé they will againgt religiom, there is no
punishument provided, no expiatory ritss are enjoined. First, you
have swearing on the Koran, then adduction of witnegses, then
. con@mning to the roads, end &11 alike, if the condemned be &

Brahmen or Chamar. Here all the distinctions of caste are

relig iously preserved in. the courts, who punish according to
~caste, never dastroying the life of a Brahman, but only dsgrading
and expatriating him. If & female of & sacrcod order bccomes a
jade and the seducer - of her be not a_Bra_hman‘ ‘he 1g capitally
punished. If a female of the- soldier tribes  be seauced, the husband
with his own hand cuts off the nose of the female and expels her
from his house. The Braiman or-soldier hisbend, so aBused, shall
porform purificatory rites and be restored to h*writyzl
notwithstending his wife's sin. Bclow the sha:tras are things
to talk of. Here they arce acted on.
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S7. Question: In general, whe: sort of cages are gov erned by
the Shastras and what by customary law?

Answers:

A. Infrinzements of the law of ~:sts, in any and every way,
fall under tre Shasira. Qther matters are almost
entirely governed by Customary lay {Desh ALchar).

B. Infrinsements of the laws of caste and all cases involving
such infringements are, either entirely or insofar as
they have a religious complexion, governed by.the
Shastras. All other matters are ruled by the Des!: Achur
or the Customary Law of the province of Jorkha.

88. “uestion: Do the Newars and Parbattiahs follow the Same or
different law8 and Zhastras?

Answers:

4. The customs of the Bauddha portion of the Newars ar:
peculiar to themselves.

B. In some points there are apprcpriate usages for each,
-. - but in general they acknowledze, and are subjet to, tie
Same Dharmashasira. ! '

29+ ‘Question: In regard to inheritance, adoption, and wills, do
: _ . . you in Nepal follow the Mitakghara, Dyabhaga g 0T
eny other 3hast. 3 of the plainc or have you any
Shasira of ycur own? Or only & customary law?

Ainswers: ' '

A. We constanily refer to those books in th- decision of
. such cases. .

B. "Whoever yoild adopt a child must do so with the consent
of all his near reclations and with the permissgion of sane
court of law to which he must procezd and in which he
mist complete the act. So, if he would elienate any porti.n
of his property, by will, in favor of such adopted cnilc,
he must obtain, first of all, the conscnt of his heirs
and perform the act in the presence of a Panchayat. In
neither case, therefore, can there be, or, in fact cvor
1s, & dispute and appea‘l to the courts of lay. If anyoue
in adopting a son and assigning him property ot his dezth
has neglect:>d the above prescribed forms, &nd a disputc
therefore arise tnd resort is had to the courts of justic.,
such a dispute 1is settled by calling together several
elders of the tribe. to which the deceased belonged and
taking the judzement of the e¢lders upon the usags of that
tribe, such usez: zoverns the court's decree. No man can
adopt, or devise, at his own will &nd pleasure. In rogard
to Inheritancs, lchra custom of cach tribe 1s ascertained

- by raference to some clders of it, and that custom so
agcertained rulos the judzoment soat in all casas of

_Q‘a{:plica.tim to it. Our Shastrus ar¢ similer to those of

- th2 Plaius, butl resor:- is never nad t> these save in

2803 ‘nvolvins brocob 2 the conoro of velizion.
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Qu st®n; How do cons divile the inheritance among the khas
tr ibe? Sons by wives and those by concubines? What
of unmarried dauzhters? Does the wldow recelve a
share? Whzt if the widow have sons or dauzhters?
what if nonef? - !

Answ~rSs:

L. hmong the Khas, sons by concubines get'a third of what
- constitutes the share of a son by a wife.-

B. 1If a Khos have a soa born in -wedlock, that son is his
neir . If he have no such son, his brothers and brothers:
male Gescendants ¢re his heirs. dis married dosuzhters, or
their progeny, never. If he have a virgin daughter, she is
entitled to & marriaze portion @nd no more. If he have ¢
son by @ concubine and after hig death his brothers and
their d.scendants do not conceal the deceased's wealth,
but fairly state it.zga the bastard son and give him a
reasonable portion, the bastard son must, Iin such case,
take what they give him. He can gzet no more in any court.

4, if they conceal the decceased's wealth and put off
the bastard son with idle talzé, assigninzg him no share
whatever, then the bastsord son, if hc appeal to the courts,
shull have all the d-ceased's property assigned to him,
to the total exclusion of the family so' 2ttemptin: to
defraud him. In short, the son by a concubine must have
a reasonable share aliotted to him by the femily, thovgh
the exact amount will rest with the family..

Question: Can a Khas adopot & son and mek: him his heir, thougo
* ot of his blood, 1f hé hav :'near brood relabions?
e =i

P fee - T
R~ R B

Msvers: _
fie Nn,:- they must choose for zdoption the child of some one of
their near=st relatives. ' ' ’

3. He cannot. His first énoice lays among his brother's sous
and mearast relations in tho male lins. ‘His oext, amony
his daughter's sons and their msle progeny. & Stranger
he can never adopt. DR X A e BT

question: Are wills in -force am:.ng' the Khas? And hoy much of

encestral snd of acquired property can & Khas alionute
by will from his sons-or daugzhters? = S T

Answers:

.i:h' If a Khas has @ son he cannoft allenate a Rupee from him

by wall, save only, #nd in modaration, to plous uses.

25 .Hodgson Supplies & marzindl Hote heré i but the ink is

padly fed=d, and it is illegible.
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B. If he have & son, he cen devise nothing away from him,
nelther ancestral no: acquired wealth.

C. 1If a Parbattiah marry two wives and have two children by
one and four by ancther; thea the younzest child shall
first of all chooss gom- trifls it méy take a funcy to.
ext, the property shall bs divided on a principle of
equaiity, but still witn some advantase to the eldest

8cn. Such is what prevzils if the fathar have token no
measures before his death to ensure each of his childr:n
getting a proper share. But if he have taken such
greg?utimn, his arrangement in 1life vwill prevail aiter

- death.

Question: Do the Gurungs differ from the Khas in rezard to
inheritance, adoption, and w:1ls?

Ansverss .
A. Tn general they agree closely.
B. o, they do not.

Question: Do the M2zars differ from the Khas?
AnsSwers: .

4, .In genhral. they agree closely.

R. NO.

‘Question; How is it with respect to the urmu tribe?

Ansvers:
A. MAnswered above. In regard to inheritance, all tribes agred
B. The same.

Quegtion: How with respect to the Xiranti tribe?

~ Answers:

L. JMnsvered @bove..In rogaid to inheritence, @ll tribes g @é
B. The same as with the Khas.,

Question: How with the Newars, shiva Margi and Bauddha -ars i?
Answers:

A. The Shiva Margi agre; mostly with the Parbattiahs on all
three h2ads .« The Bauddhz Margi have some rules of their
Outl » . . : x

B. Amongst the Newars, of both parsuasios, the son by 2
concubine gets 1/6 of the share received by a gson born
in wedlock. In other respects the Newars agree with the
Farbattiahs.

C. The two sects follow the same rules, w:ich are in som=
dazree peculisr to themselves. Some of the Newar rule:
o inheritance 7. 8s fH2llows: 1f the deceasud had fur
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cong, th- youn:oet stall firzt of ¢©ll choose out of hLis
porsonal property any one article he fancies and then an
adeguate aivigion ketween 4ll four shall take place. 4
besterd son shéll hav: ons-sixtu of what is the portion
of & son born In wedlock. Tf the deceased hed no son, but
oily a deughter, 22 mé&y l2sve to her his property by wiil,
but if he mak: no will then the property shall escheat

to the Rajs, the daughter not beinz capable of taking

by inhgritanca.

uestion: are the customs of the swvsral above nzmed tribes
in regard t> inheritance, adoption, &nd wills,
collected end preserved in writing? If not, how
are they ascertained with th: requisite facility
in casos of dispute bofore the courts?

nswers:

L. The customary law on those heads is rcdu ced to writing
eand the book containing it is studied by the Bicharis
aind others whom it concems.

B. When cgses of disputc on these topics arc brought into

: court, the Judge calis for the sentiments of a few of
the most resp=ctable eldars of the tribe to which the
litizants belonz, and follows their statement of the
custom for the tribo.

C. They. are not raduccd to writing: s«nor are the Ditthas or
Bicharis regularly aducated to Law. . Dittha or Bichari
hus nothing tc do wica the courts till he receives from
government the Turban of invegtitureé-but that is never
conferred save on persons conversant with the customs
of the country snd the usaze of its variocus tribes. That
zeneral conversancy with such metters, aidad by the
opinions of elders in any particular cases of difficulty,
1s hils sole stay on the judzement seat, a2xcept that oY
th2 previous Dittha or Bichari, when removed by rotation<”
or otherwise, cannot retire tili he has informed his
successor of the state of the. court and the.general
routine of proccdures. Y

Question: Are the Bicheris rezularly e&ucataﬂ_ to the law?

Answers: . . -

A, Those who understand Dhzrma and Adharma, who ara
wi:ll=-cducat. d, and preactlised In lay affairs alone abre mads

3. - Those who arv w2ll educat~d, of high character, and
practlcally acquainted with the lawy are alone made Bicheris.
It is mot indispensable that they should have rsad the
lay shastras, though if they have, so much thz botter.

26.Bven the judgemont seat is often, though not usually,

subject to that system of anmial rotation which governs the
uniwa:ersal tenurc of office in Nepal. B.H.H.
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Question: The Dittha 1s .ot often « .rolessed lawyer,
yet is he not president of the Supreme court?
dow is that?

nswers:

A.. Whether the Dittha hus rsad the Nyayes shastras or aot,
he must understend Wyaya (justice-1iw) 2nd be & man
~of hizh respectability. '

B. It is in resvect to the selection of a Dittha as in that
of a Bichari.

Question: Are there sceparete Bicharis for the investigation
of the civil cases of Newirs snd of Pzrbattishs?

An swers:
A. There are not.
B. o,

Question: In the Dittha's court, if the Dittha is the judze
and investizator and decider, what is the functiou
of the Bicharis?

nsw=rs:

A. The investization is the jsint work of ths Dittha and
Bicharis.

B. In the Investizaticn both act tozetaer. The dacree
proceeds from the Dittha. -

fuestion:; In the courts where there is no Dittha, are the
Bicharis in place of the Dittha?

Ansvers:
A. No <nswer given.

B.' Answered above. Indless cases come before the courts.
waat mortal could dispose of them all? For this reason,
the Dittha has the 2id of Bicharis.

Question: Amonz both. Newars and Parbattizhs, may not the
creditor seize and confine in his own hands the
debtor and beat and abuse him also? To what e=xtent
may he do this? '

Answers:

A. The creditor may attach duns to the debtor to follow and
dun him wherever he zoes. The creditor may also stop the
debtor whersver ke finds him and take him home and
confine, beat and abuse him, as long as he does him no
serious injury in health or limbs.

B. The creditor may seize him, confine him in  his own hous®

~ pléace him under the spout tnat discharges the filtay
wagsh of the house, and such like. He has no further
now>r over him.
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Question: Is Dharma in us= in Nepal?
Answers;

A. It is.
B. It is.

Question: Required, a contrested catalogue of the principal
crimes and their punishments. '

Answers:

L. Destruction of human life, with or without melice, and
in whatever way, must be atoned for by loss of life.
Killine & cow is another capital crime. Incest is a
third. Deflowerin: a fem&le of the sacred tribe subjects
a man of any lower caste to capital punishment and
confiscation of all his property. Robkery is a capital
crime. Burglary is punished by cutting off the burglar's

hands.
B. Murder . " Death and confiscation
Hot blood, killing - -
" in affray The princinle is hanged,
' the accasories before ths
fact, severely finsad
Killing by pure Long imprisonment and
accident -~ --fining, besides undergoing
- N -~ PRAYASGHITTA.
Theft @nd petty - - 18t offence, -one hand
burglary ' cut off
ond offence,; other hand
cut off
3rd offence, capital
Fetty theft ' - whipping, fininz and
imprisoning to a small
extent
Treason and pstty death and confiscation
treason
Incest and unnafufal death
crimes

women and Brahmans are never done to death, but degraded
in every possible way and then expelled the country.

Question: If a Newar wife commit adultery, does she forfeit
her Stridhan? If she divorce herself from mere
caprice, does she forfeit it? If her husband put
her off from mere ceprice, does she lose her
Stridhan?



180

Answers:

A. Ii_‘ a Newar husband divorc.s himself from his wife, the
w:!.fe cariies avay with her her Stridhan. If & Newar
wife divorces herself from her husband, then also she
may carry off with her her own property or portion.
Adul tery the Newars heed not.

B. In all three cases the woman of the Newar tribe shall
cerry away with her hsr Stridhan. Amonz the Parbattiahs,
if the wife commits adultery she louses &ll and —ets her
nose cut off. Theres are no capriciosus divorces among
the Parbattiahs. '

108. Question: Amonz the Parbattiahs, when the injured husband

' discovers ths fact, must he inform the courts or
the Sarkar befors he cut down the adult=srer, or
after? And must he afterwards rove ths aduitery
in court? what if hs fails in the proof?

Answers:

A. When a Parbattiah has getisfied himsgelf of ths adultery
and identifies the male adulterer, he may kill him before
giving any information to the courts or to thes Sarkar.
Afterwvards he must prove the adultery. Should he fail in
the proof, he will be hanged.

B. He may kill the adulicrer without any information previocusil
gien to the courts or the governmenti. But 1f anyonc
afterward complain or there be any reason to suspect that

- thers was no adultery in the case, and it prove to be so
on investigation, 1ife shall be the forfeit of life.

109, Question:; Are such cases investigated in the courts of lew
or in the Bharadar 3abha?

knsyers: -

L¢ The investigatiorn is taken in the Dittha's court, but
waen complete, the Dittha refers it to the BRharadar
gabha for directions or a finel decree.

B. In the courts of lay. ’

(sd) 8.E. Hodgson

Valley of Nepal
Kathmandu Residency

inawer Series A and B: 25 November 1830
inswer Series C: 30 January 1831
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Additional Queries and Their Answers by Respondent "B"

1« Question: The Hill districts are divided, for judicial purposes,

into eizht divisions. wWhat is the vernacular name of
each division? .
Eight is the extreme number of mountain B3 icharis. Bui the
complement is not clways full. Sometimes there are only four.
Sometimes six. And more rarely aizht. Nevar more. Nor are there
any precisely defined territorial 1limits for these Bicharis. But,
assuminzg the Valley as a Center, the interior is diwvided for
judicial purposes, first into the Eestern and VYestern Divisions,
each of which is then subdivided or liable to subdivision. At
present: . B :

To the eastward, therc is only one larje division, which is
called, from its boundaries, the division of the Mechi and

To the westward there are two large divisions, the former
of which is denominated the division of the Kali.and Bheri
(and also the Kalipar Div ision) the latter is-called the
Division of the KEI-EI and Marsyangdi, and. it iz 'also known
as the Majh Khand circuit. _ _

c. Question: At what place in his division does each Hill Bichari
hold his court? S

Two Bicharis, acting 'tagether-, -'-‘présidé over each of _'i:he zreater
Givisions atove described.. Their courts are frequeantly ambulatory.
. But thers are fixed judicial residences for them.
Iy the great Eastem Division, there are two: ona Bt Majh
Kirat, the other at Chainpur. v _
To the westward there are four: two for the Kalipar

arrondissement, at Baglung-Chowr and at Beni, and two, for
the Majh Khand, at Pokhara and Tarku.

3. GQuestion: For the divisions of Morang, Saptari-Mehdtteri, and
Bare, are there three or one gubke? How meny Subhas
are thera for the Doti end Sallyan Tarai, and for the
"Palpa Tarai?” -~ C R TR Ta i e

‘Morang: on= Subha and two Faujdars.
Sapteri-Mahottari: one Subha and two Faujdars. -
B'ai'a—Parsa: one Subha and two Faujdsrs.

" Rautahat: one Subha and one Faujdar. N
Chitwan-Belven: one Subha and one Faujdar. »
Butwal: one ‘Subha and one Faujdar. :

The Doti Tarai; one Faujdar.
‘gallyan: one Faujdar. .. - |
Each of the abwé divisions is independent of -the rest,.
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Questicns Bxplain the func.ilons of sach of the following
officers attachad to the Inta Chaplid of Kathmandu:

Mahaniah . Tol Pradhan
Mahanailkiah . Kumhel Neikiah
Tolmul Tahavildar
Chowk 1 Mahanislh Khardar

Kotwal .' Bahidar

Kotwal Naikiah

"- The Mahanaikiah is the superintendant of the }Mahaniahs. The

Mahampiahs apprehend and arrest, and execute almost all

. processes in civil and crimins&l cases. The Mahanaikiah is

alwyays in attendance. The pahaniahs att=nd by turns. The
Mahaniahs do not perform watch and ward. That duty belonzs

to the military. But in case of :‘disturbances actually commen-ced,
or hue and cry being raised of taeft or other crime committed
or attempted, the Mahzniahs apprehend the offenders.

There is a Tolmul to each Tol or ward of the city. If the
presénce of any person is needed in court, the Tolmul's

-buginess is to identify the person and point.out his rssidence

to the Mahaniahs, whose duty it is to Secure him.’
The Chowki Mahaniah are the guards of the jail,

The Kotwals, under their ¥eikiah, perform various kinds: of

menial services for the Dittics and Bicharis during their
sitting In court. There are 16 Kotwels, who attend by turns,
four &.a tiaes ) . :

The Tol Pradhan is not a judiciel functiohary. His-duty is to
levy the fixed tax of one and a half Rupees upon each Newar
merchant returning from Tibet. -

Phe Tahsvildar has chapge of all monies paid into the court,

o -whatever grounde.

The Bahidar keeps the accounts of all such monies.

' The Khardar wrifes the Kail-namehs and Rajinamahs in each case.

S 2 HREIL U L0 == . - .
The Kumhal Naikiah is head of the craft of pqtters. Each craft
has a head, but none has any special connection with the court.

Question:- Are not sd'l many Mahaniahs, under a Mahanaikiah,
assigned to each ward of the city, to prevent crimes,
keep the peace, and detect and 2pprehend criminals?

The Mahaniahs, as already explained, have no preventive
functions. The night watch of the city belongs to the soldlery,

“who go their rounds at stated times. If they apprehend any

persons in their ‘rounds, they keep them till morning in the
guardroom and in the moming deliver them to the Mahaniahs. The.
Mahan iahs produce them in court, where their affairs are

. summarily heard, and they are released or committed to prison,
‘*as may be. AT ' N :
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Question: Who are the watcimen of the viliages?

The police for each village consists of one Dware, 4 Pradhans,
and several Mahaniahs (according to the size of the villagc).

Question: wWho 1is the Gram Adhikari, and who is the Zram
- Lekhak? who collects thoe Ryots' share of the revenuc
and makes the revenue azreement with the government?
And who kzeps the fiscal and other accounts of the
village? . _

The head ﬁillagar is called, in the Hills, the Gaﬁn Mukhiya;
in the Tarai, the Jotha Ryot. The village writer 1s denominated
the Gaun Lekhak. The Mukhiya is the people's representative,

~the Dware, the government's or its assignee's, both in revenuc

and in justice. The Dwsre is the responsible person, but ho
acts with the assistanc: and advice of ths Mukhiya.

Question: who sczttles village disputes?

The Dware, assisted by the Mukhiya or Pradhan Praja. Mattars
exceeding their capacity are rzferred by them to the courts.

Question: Wwho are the Jetha Ryot and the Pradhan Praja?

The principal inhabitant of each village is called, in the
Tarai, the Jestha Ryot; in the Hills, the Parbattiahs cell
hir Mukhiya; the Newars, Naikiah and Pradhan Praja. The Ryots
ape celled Prajas in the Fills, both by Parbattiahs and
Newars. The principal Praja is the Mukhiya or Naikiah. There

is no regularly recognized scribe.

question: what is the nature and extent of the judiclal
functions of the Dware? Over how many villazes does
one Dware preside? ' :

The Dware is the principal ‘source of justice in the villages.

ris congnizance extends over all cases not included in the

Panch Khat nor touchinz 1ifs or limb or the substance of a

man's propersy. He cannot condemn, maim, mutilate, or confiscate.
He can imprison and punish with the Korah and ‘fine. Tha

oxtent of his jurisdiction 1s not fixed. Sometimes he presides

over several villages. Sometimes over only one, if it is a
large village. -
(To be continued)

s 4 3 o ok 3o o o ok o
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Reconfirmation of Umras in the Hill Region, 4A.D. 1781

On Thursday, Shrawan 3sudi 13, 1838 (July 1761) Uwmres in
g2varal parts of ta: hill rigion wire reconfirmed in th:iir
posts. A fze (bhct) was collectsd from them in considiration
of such reconfirmation. The f2e was assesszd on the basis of
the arca of rice-lands assigned to them.

Particulars of Umeas in the region situated east of Sinchu
and west of ths Sunkosi river, th:e arca of rice-lands held by
them and the amount of fo:¢ assessed thercon, arc given bulow:-

Description Ricslands - Amount of Fue
(in muris) (f/ annas
1. Bangya Basnyat, 1,500 ks 27-8

Timal .

2+ Khasa, Sungnam, and
Tinpa an% under the

Jurisdiction of _
Dalamardan Shah - - " ks 200
3. Proghavarna Aghikari, - |
Sang zkot 1,100 s 33
%. Bhikham Karki, Buchskot 1,600 | B 16
5. Bhimsen Gharti,Kabhre 1,600 - ks 16
6. Birabhadra Rai, R
Mandan 2,600 Bs 65
7. Rupa Singh Raut,
Mahadevpokhari ' 500 - -k 12
8. Hridaya Adhikari, -
Jarayotar-Baguwa =~ - 2,000 ks 50
“"9. Jodhan Bhandari, : . e
Mahenkal -~ . 1,180 R 16-8
10. Shyam Mhikar-i, -
Palchok 1,400 Rs 21
11. Bunde Adhikari, - : . _ -
Jyamire - 900 Bs 13-8

12. Prabhu Adhikari,
Thangpal 1,100 Rs 16-8
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"3« Dalapate Adhikari, _ .
3hrlc 1,200 B 18

1. Paran adhikari,
Nemlang 900 | s 22-8

15. Kaviraj Khadka, :
Lagarchs 700 B 21

16+ Ramakrishna Khatri, .
Dhuma 400 s 8

17+ Juthe Thapa's son,
Sirvari 1,000 Rs 25.

2zzmi Resserch Collzction, Vol. 36, PP. 500-1

Similar ord:rs were 1issued in th: sams date for the
following r:zions also:- '

(1) Tamakashi «+es Dudhkosi
(2) Sunkosi ' ese Tamakosi
(3) Deurali - ewse Gajuri
(%) 3indhu ees Trishuli
(5) Dersundi ..+ Marsyangdi
(6) Gandi «es Daraundi
(7) Trishuli, . . . cee: Gandd

(8) chitlang, Tistung, and Palung

R A
. T, oLt

tzgmi Rescarch Collection, Vol. 36, P. 502.

_in Kask i

Th. following royal ord<r was issu ad in thé namtg qr
Junasaram Gurung of hhilan'r on .nswin Badi 9, 185C (&ﬁptemugr 1‘?931.

nmrma the reign of the former Kings of Kaski, you were
Unra of Sikles, Th ak end Sclang. ofter our conquc.s.. -of those
mooas, Lal Gurunfr obtain-d 2 royal ordsr appointing him Umra -
nf sikl g s par:..ta"y. Whatcever may have happened :I.n the past,
wi, hercby reinstate you in your previous positinn- We also o
r:confirm your rights to ths ncwly-recla -1ands which feve .0
- 22n wrong fully occup ied by Phrchya from és.n
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The royal ord:r ruquir.d Manseram Gurung to make paymznts
(Kachho-sirto) amounting to B 12 svery yaur. The breaakdown
of those payments is as follows:-

1. For thc month of Chaitra Bs 1
2. Hile Rs 1
3. Ghalo ks 1
4. Tithe R 1
5. Ghum Bs 1
6. For the bashain festival fs 1
7. For the Nwagi fostival Bs 1
8. For tho month of Kartik . Bs 2-8
9. For the month of Magh Bs 2-8

Total ks 12
Regmi Research Collection, Vol. 36, PP. 34-35.

e e o
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® Mondav, Shrawen Badl 3,1872

The Rail and Majhiya inhsbitants of Sungaun, Chanuwag,
Simbhugaun, Malingaun, and Tamekhugaun villages of Chainpur
in the far-eastern hill region were ordered to transport
Characal to munitioBs factories in Vijayapur end Dhankuta.
They were gfanted exemption from forced labor services |
.(Jhara, beth, begar) for other purposes, as well as a 50 percent
‘concession in the Sagupefagu tax.

Regmi Research Collection, '
VDl- 4_21.p| 3“' : F ' ’
. 2 _- 5_. R L . . . - -

Royal orders to twenty-one areas, including Tanahu,
directing their inhabitants to join Colonel Ujir Simha Thapa
immedlately after the beginning of the month of Kartik along
with their weapons, or else with axes and hoes, and sufficient
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provisions for six months, in fulfillment of their Jhara
obligations. The orders added, "We shall grant rewards and
honors to thkose who have worked for our ceuse. Any person
"who does not provide Jhara services as ordered . by us shzll
be severely punished."

Regmi Research Collection.
vnl- 42,Ppi 5?-5Br

sd Bh sudi 9,1872

Identical royal ordsrs were issued to the inhabitants
of 121 arezs in the eastern and western hills adjoining
Kathmandu vally.

Regmi Research Collection, Vol. 42, pp 62-66,

chd wi fol 7

.Amalis in the region between the Dudhkosi and Tista
rivers vere ordcred to provide porterage services throug the
areas under their Jurisdiction for the transportation of
iron and copper supplied to mmitians ;aq.tcries at Vijayapur
and Dhankuta. : N

Regmi Hesearch Collection, Vol. 42, p_ 71

Sunday, Kartik Badi 4,1872

A royal.order wecs issued in the name of the inhabitants
of Tilpur to reach Mskwanpur iumediately after the begining
of the month of Kartik, afcng with swords, shields, bows,
arrows, and muskets, or else with axes and hocs, as well as
provisions for six months, in fulfillment of thoir Jhara
. ‘obligations, and do the work allotted.to them.by. the
-Bhardars. The omder added$ We ghall grant rewards and honors
to those who have worked for our cause. Any person who does
not provide - Jﬁara serviécs as nrﬂared by us sBall be sewerely
punlshed. TooaTat _ T

Regmi Hssearc QDlchtinﬁ,jVal. 42, pp. 96-97 -

- HJMateng,-a trnner nf Nakabahil in Patan, was-urdered
to proceed to Makwanpur and set up a shop for the supply
of goods to the army within a radius,.of five.days' journey.
He was granted eXemption from forced labor (Jhara, beth,
begar) for other purposes. -

Regmi Research Collection, Vol. 42, p. 9€.
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Friday, Kartik Sudi 9,1872

Royal ord«r to Newar traGers os well as tO shopkeepers
in the customs area (bhansar) in Fandipur, Mghibol, Dordor,
Abu, and CGhogring. "So far you havc been engsging in trade
in the customs-arez as well as in your cwn homes. This year,
the Srinath Kampu will be stationed ¢t Xabiias. You are,
therefore, ordered to set v shops for the sale of foodgrains
end other provisions in ad€cuate cuantities -t %aighat or
Deopatan according to your convenience. No one will be
allowed to harass any trader who does so. We hereby grent
you exemption from forced- labnr (Jharz, begar) obligations
imposed on your households -5 well from Jagat duties on
goods supplied to the army, so long as it 1is stationed there.
Adny trader who does not szt up a shop for the benefit of
the troops will be severely punished."

Regmi Research Collection, Vol. 42,p. 120,

Tuegday, Marge Badi 12,1872

Royal order to the inhabitents of Sindhuli aznd Szlus
"We had previously ordered you to proceed to Makwanpur slong
with swords, shields, bows, =rrows, muskcts, and other weapons,
as well s provisions sufficient for six months, in fulfillment
of your Jhara obligations. You nesd not do so now. Instead,
assemble at Sindhuli and dn the work allotted to you. We
shall gr.nt rewards and hono.s to tl.os¢ who work hard for
our csuse. Any person who does not provide Jhara services
&S ordered by us shall he severel; punished.” - )

Regmi Research Collection, Vol. 42, p. 133,

A rqyel orde“ wWo8 issued in the name of the inhabitants
of Ghyalchok, with the exccptiog of Upadhyaya Brshmens, to
reach Makwznour on the fifth day of the month of Poush slong,
with swords, snields, bowus, arrows, and muskets, or-else
axes and ‘hoes, as wcll as provisions sufficicnt far six.-
months, in fulfillment of their Jhara obligations, and do
the work allotted to them by Kaji Narasimha Thapa. The order
added,'"We shall grant rcwards and honors fo those who work
hard for our cause, Upadhyaya Brahmans of that areas shall
remain at homc and daily recite the Vedag, the Budri, =nd.
the di praying for our vietdry. Any person who dnes not
provide ra services. as ordered. by us shall be’ severely
puniﬂhed.“ _ ST . . L ;

~Bagmi Research ullégtion, Vol. 42, pp; 135—56f
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Thursday, iMargg Sudj 12,1872

All inh-til: nts of Juml:. and Jejarkot, with the excerption
of Upadhyaya Brehnans, were ordercd to provide Jhars labor
for the construction of a fort in Jumlia under Serdar Vamshirea]
Khatri. They were ctrictly forbidden to le=zve the work without
permission. '

Regmi Research Collection, Vol. 42, p, 151,

Thursday, Mapzges Sudl 15,1872

. The inhabitants of the Charesnge-Dumja regmn, including
Tir.2l, Katunle, Reghuchaur, Mangalchaur, Bhimkhori, and
Samalchaur, were ordered to provide Jhara labor for the
construction of temporary or permanent Sangzhy (wooden
bridges) on the Rosikhola river in their resPractwe arags.

Regmi Research Colleetion, vol. 42,p. 151,

Eﬂiﬁlﬂﬁlx_ﬂaﬂﬁﬂ Sudi 15,1872

Royal nrﬂe%r‘ to the blecksmiths(naaarm:.) of K;tthmandu,
Petan, and Bhacdgauni'towns, as well =5 Sankhu, 'ﬂumi Ainselu,
Taulpur, and other villages in Kathmagndu - valley and the nills.
"Vou are herehy ordered to prfivide JHars ser diees ats the 4
munitions factory (in Xathmandu) aﬂﬁ opercte’ two. forges 7
there everyday by rotation. You mus 50 pro;:eet} to .ﬁpm
at different pleces and do the work allotteﬂ to you, So .
long as you do so, you shall be exempt from the.3
and other ta:cesd es well es from Jhare obligztions for .
other purposes.

Regmi Fesearch-Chlleetioh) wol. 42, pp. 153-5%.

Sat arzg Sudi 15,1872

“Royal order to the inhabitants of Aginchok and Salyan
(in Dhad ing). "You have been constructing a suspension
bridge of cane on the Gandi river. Subedar Jasram Khatri
is now constructing an iron bridge on that river. All _those
who have been customarily engeged 4+ thie work sre hareby -
ordered to ppovide Jhara labor in the construction of tae
iron bridge. N:r adé it tonal -Thara services shall be exacted
from you rar nthar purposes.“ } _

Regumi ReBEareh Gulléct ion, vol._ 42,p.T[53.



190.

W s Padi 10, 187

The inhabitants of Hatuwa in the Majhkirat region,
who cultivzited Jagir lands assigned to the Srineth Kampu,
had been concurrently ordersd to provide porterzge services
for the transsortation of eharccal to the Vijayapur Munitions
Factory. This obligestion prevented them from paying rents on
their Jagir land allotments and wes, therefore, remitted.

Regmi Research Collection, vol. 42, p. 189,

Sung Fa i1 72

Royal order to the inhabitants of Dhagibung, Fanjokot,
Syurung, Dhagai, Tarapu, Panchthar, ond other areas:"In
former times also, one person from each house-hold used to
proceed” to the front with tools ond supplizs connected with
his work when-the country was attacked by enemies. Such a
‘8ituation has arisen now. This is the time when each subject
should do whatever work he can. It is, in fect, his duty
to do so. ' : '

Accordingly, Brahmans shall (The words sre incamprehensihlﬁl
"badhuna gairha pani milaunya™)< People belonging to weapon-
bearing castes shall take with them muskets, swords, bows,
and other weapons; Damais , musical instruments (turahi,
Karneli, narsinga); Lohars (ironsmiths), hammers and other
tools(lihi,hotra, sadasa); and Sarkis (leather workers),
bag, ara, etc. Every household shzll also send one man each
to the front in fulfillment of Jhara obligations. Such
Jhar= workers shall be paic¢ living expenses (petiya-Kharcha)
so song as the war continues, and, thereafter; rewards and
Jagirs.gccording to his work. Any person who does not work
according to'this order shall be punished.® .

Regmi Research Collection, vol. 42, pp. 218-19.

S v un i 1872

_ Identical orders werc sent on the same date to the
inhabitsnts of Dasthar, Barhathar (Lamjung), and other areas.

7 187

Royal order to the Dwares and Pradhans of Chitlang,
Tistung, and Palung®®You need provide porterage services for
the supply of charcoal so long as you are employed in the
construction of barricades at Deurali on the Bhainsekhani
route as well as on the Ruwapanl route. The inhabitants
of Chitlang shall provide hulak services in outposts previously
manned by those from Tistung and Palung. The inhabitants of
Tistung and Palung shall provide Jhara services for the
construction of barricades st Deurali and Kuwapani respectively:
After these barricedes are completed, they shall resume
their hulak duties, as well as porterage services for the
transportation of charcoal, as usual.":

Segmi Toseurcit Collsetici, " ol. 42, pp. 217-18,
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Wednesdey, Falgun 2.di 20,1372

" e

The Newcr traders of suverzl villages (Gajuri, Finds,
Kiranchok, Phujel, Tanglichok, Kurhin, W.si, shari, ¥eidi,
Dhading, Darbu, Mekeising, Dshyagaunde, D-sthar, Richok
and Janagzaun) were ordercd to shift their shens to Kendrange
Gadhi for the supply of provisions to the srmy. Other people
in those villages werc ordered to transport rice, pulses,
etc. and supply them to the traders at KanﬁrangJiadhi at
current priccs.

Regmi Resesrch Collection, wvol. 42, p. 221,

Thu Z Falgun Sudi 1,1872

A royal orcder wss iscucd to peopel belonging to arme-
bearing castes and comnunities in Kaski, such as Rajput,
"has, lagar, Gurung, and Lasma, other than thos¢ who had been
deputed to Palpa or to the front, to reach Ksathmandu within
ten or twelve dsoys zlong with their men and weapons. The
order added,"Coue here nuliclly, so thzt you may take your
meals there and cleall your mouths here. We shall sanction
suitzble emoluments and percuisites according to your
work and stetus. Anyone who does not obtey. this order shall
be considered guilty."

Regmi Resesrehr Mollection, vol. 42, p.222,

Thursday, Fglegun Sudi 11,1872

Royal order to thc Dwsres =zné Fradhans of Chitlang,
Tistung, and Falung: "We had previously issucd orders impres:ing
your Jhara services for the construction of barriczdes (gad)
on the Kuwapani ridge along the Bh:insekhani route. Chautara
Pushkar shah hues now renorted that it is necesscry to construct
barricades in the JAmritpani area also. Accordingly, you are
hereby ordered to send hzalf of your men to the Bhainsekhani-
Kuwapani arez, whilc the other half should construct barriccdes
¢ the vlace chosen by Chesutara Pushkar Shzh,”

L]

Regmi Nesearch Collection, vol. 42, pp. 221-22,

Fri 2% 4 F‘ﬂgun Su_(_i'l 2113?2

Royal order to the inhabitsnts of Terhathar and other
arces east of the Temor river: "You are hereby ordered to
procecd to Negari fort along with your wespons, &xes, and
hoes, =S well =3 provisions sufficicnt for six months, and
provide Jhars labor for guarding the fort under the orders
of the Subba #nd the Subedzr who have beén stationed there.
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In casc there is zny tiwe, provide paluer; ¢ services for oo
trensportation of food =nd other suprlies from the Terzi

to the Nagari fort. Ctherwise, slash srd burn areas selected

by the Subba z1d the Subedsr, on which esch housenold shail

sow one pathil of m:ize, willets (Kodo, Chinu, Kagunu),

buck wheat, piddy, »né whe t. The crons shsll then be ha:ves =d
and the grains taken to the 3ubbay tix2 Subedar for maintaining
reserves. Any person who disobeys tiris order on any nretext
shall be severely punisied.®

Regmi Research Gollection, vol. 42, p. 222,

Saturday, Falegun Judi 3,1372

Royal order to tracders and other inhabitants (praja)
of Ghyalchok:"It hos become necess: ry to supply provisions
et Kundrang-ﬁréhi. ey therefore, ezempt ynu from Jhara
oblig-tions for other purposes. All Newars of that =rea are
hereby ordered to prﬁﬂeed t> Kandrang-Gudhi and open shops
there. Otaer inhabitunts are ordered to tronsport rice,
pulses, and other commodities and supply them to traders
and military personnel ther: at current prices.

Regmi Research C»ollection, wvol., 42, p. 223.

Saturday, Falzun Badi jg¢_1822

Royal order to the ama.is, dwares, a jethabudhas
of Liglig, Hermi, Lakanz, Bh rkot, Chyangl.l. Sirhen chok ,
Dhunwake t, and salfan. "Impress Jhara labor from all
inhabitants of the areas under your jurisdiction, with
the exception of Upadhyaya 3rahmans for the transportation
of all available muskets, bows and arrows, and other
wegpons avallable there to the erea around Kophang where

captaln Servajit Thepa is -encamped. 4ppoint one ditgha
for Jhara porters from each thum in that area, transporting
such supplies.

Regmi Research Collection, Vol. 42, P. 217.
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